4. The family members who agree to take
leadership need to contact a tustworthy
attorney that understands landownership
and heir property oran organization that
works with heir property issues and can
help vour farnily.

If the family can not agree on what to do
about the land, vou should try the ser-
vices of 4 smediator(a nevtral third
party) that can help the fammily reach an
agreement.

6. Once the land titles are clear and the
ownership is secure, each owner should
immediately work with the family and
qualified professionals to establish a wilf
and an estate plarfor the land. Save your
Jamzly and your future gemerations from facing
rhis crisis ever again!

!.._.ll

The wision of the Black Fareily Tand Trust is to enssre,

protect, and preserve the natural, bistoric, environmental,
and commsnity resouries of African Americans in the
Uwited States of America through Land ownership.

Wheo can you call for help?

Alabama
Alabama State Bar 334.269.1515
Georgia
State Bar of Georgia
Atlanta Office 404.527.8700
Tifton Office §00.330.0446
Atlanta Bar Association 404.521.0781

Federation of Southern Cooperatives (Al, Ga.,

Mizz, and & C’} 404.765.0991
Mississippi
Mississippi State Bar 601.948.4471
Morth Carolina
Morth Carolina State Bar 010.328.4620

Morth Carolina Bar Associaton  919.677.0561
Land Loss Prevention Project 800.672.5830

South Carolina
South Carolina Bar §03.799.6653
Center for Heirs' Property Preservation

543.745.7055
Virginia
Virginia State Bar 804.775.0500
Black Family Land Trust 010,652.5060
Black Family Land Trust
411W. Chapel Hill 5t. 11th Floor, Suite 1103
Durham, Horth Garolina 27101
PD Beox 1227
Durham, HG 271021227
019.682.5969
www .bilt.ery

Serming Alabama, Georga, Mississippr,
MNorth Carclina, South Carolina and Virgima

i Ensuring,
Black Family Land Trust | protecting,

Preserving

Heir
Property

Hewr Propertyrefers to land that was
granted to or bought by former enslaved
African-Americans after emancipation at

the end of the Crral War.

As a part of the Reconstruction effort,
Heir Property was meant to be an opportu-
nity for African- Americans in the South to
become full U.5. atizens and prowide for
themselves off the land.

Much of this land was “bottom land”, un-
fortunately, too wet to grow anything but
rice and too full of mosquitoes and snakes
to be of value for development. Addition-
ally, as ttme has proven, Heir Property also
made African-American landowmers very
vulnerable to losing their land.




I What is Heir Prnperty? I

Land that 15 passed down to heirs according to
state law is commonly known as heir prop-
erty.*

When a person dies without a will, or other
tvpe of estate plan, state law controls who can
rightfully inherit the land. If the deceased
owned land before death, the legally recog-
nized rightful heirs will each inhent undrided,
fractional ownership of the land.

The size of each heir’s fractional ownership
interest depends on several factors - How
many generations removed 1s an heir from the
deceased? How many heirs can rightfully take
their mhentance at a specific point in time?

With each passing gerieration of Reir prop-
erty o mters wio die without 2 will, anew
Lorteration of ficirs inhiorits ownership of
the tard. Typically, each successive gen-
cration iz larger than the previous one.

As g result, the next genteration of far-
gwricrs’ o urtership iterests are smailer,
vet the munber of interest fiolders las in-
creased.,

An illusteation of
Heir Properiy. In
this diagram_ 16 heirs
have stock in one
zmall plot of land.

* Thiz definition iz provided by the Federation of Scuthem
Cooperatimes. For forther informanion, read *What i= Afncan-
American Land Cromership? By Miezzha Thomas, Jerrr Penmick
&: Heather Gray Federation /T AF =taff- Updared — 2004

http:/ fwow. fedemtonsontherncoop.com aalandown(4 htm

I Wh}? is Heir Pmpeﬂ}r a Problem?

With numerous and often distant co-owners,
the following can occur:

+ Heirs do not live on or near the land

+ Heirs do not live near each other

+ Heirs do not know now one another

+ Heirs do not how to locate one another

¢ Heirs do not have a connection to the land

This can make it difficult, if not impossible, to
manage the land properly. Management means
taking care of -
everything from a . AR
paving the taxes,
maintaming the
boundaries, con-
serving the natn-
ral assets on the
land, and moni-
toring activities tal-  Propenty of Ellen By, Porman,

; Alzbamz— 2006

ing places around

the land. Nef managing the land properly
opens the door for neighbors, relatives, land
speculators, or developers to use fga/ means to
take the land

‘l How does land loss occur?

Two main ways in which Heir Property can
lead to land loss are Tax Sales and Partition
Sales. Often, with Heir Property, tazes aren’t
always paid and the government may decide to
sell the land to recoup the taxes.

Another sitnation is called Partition Sale, which
happens when one of the co-owners, eithera
relative or someone who has bought out a rela-
tive, uses legal means to force a sell of the land
on the “court-house steps”™. When this happens,
farmilies are rarely prepared to bid for the land so
it’s lost.

Partition Sale: Unscrupulous Land
Developers and Speculators

= # A “fracton” of owner-
7 ship gets sold to Devel-

oper

I ¢ Developer goes to county
and forces a partition sale

¢+ Fragment: of ownershsp
zet bought out and land 1=
lost

If you own heir property it is imperative that
vou act. This is the most vilnerable way
to oyt Laad iy Armzesical

Here are zome suggested things to do:

1. Call a meeting of all the involved family
members to educate them on what heir
property 1s and why it’s a problem.

2. Talk with vour family about voluntarily
drriding the land as a way of avoiding
losing it to developers or land specula-
tors.

3. If vour family can agree to divide the
land, decide who will take leadership

for each parcel and for the family as a
whole.
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